Cleveland State University

EngagedScholarship@CSU
Blood Evidence and DNA

2000 Trial Expert Reports and Tests

6-18-1999

Barton Epstein Analytical Report- 1999
Barton Epstein

Follow this and additional works at: https://engagedscholarship.csuohio.edu/sheppard_dna

How does access to this work benefit you? Let us know!
Recommended Citation
Epstein, Barton, "Barton Epstein Analytical Report- 1999" (1999). Blood Evidence and DNA. 15.
https://engagedscholarship.csuohio.edu/sheppard_dna/15

This document is brought to you for free and open
access by the 2000 Trial Expert Reports and Tests at
EngagedScholarship@CSU. It has been accepted for
inclusion in Blood Evidence and DNA by an authorized
administrator of EngagedScholarship@CSU. For more
information, please contact library.es@csuohio.edu.

LABER & EPSTEIN
FORENSIC SEROLOGY & MICROSCOPY
4520 SEDUM LANE
EDINA, MINNESOTA 55435

June 18, 1999

Mr. Terry Gilbert
Friedman & Gilbert
13 70 Ontario Street
Cleveland, Ohio 44113
Re: Marilyn Sheppard Death Investigation

REPORT OF FINDINGS

EVIDENCE SUBMITTED
Sept. 12, 1998

Received from Mr. Terry Gilbert the 28 page report/notes
issued from the Cuyahoga County Coroner's Laboratories
(Trace Evidence Department) by Mary Cowan.

March 26, 1999

Received one package from Mr. Terry Gilbert containing:
(1) Transcript of Mary Cowan's testimony at the
first trial.
(2) Transcript of Henry Dombrowski's testimony at
the first trial.
(3) Autopsy report by Dr. S. Gerber (Exhibit 61)
(4) Coroner's Verdict by Dr. S. Gerber (Exhibit 60)

May 3, 1999

Received one package from Mr. Terry Gilbert containing 54
8"x10" black and white copies of photographs taken at the
crime scene and of items of evidence.

May 19, 1999

Received via Federal Express (#809828692148) one
package containing:
( 1) One set of 54 slides corresponding to the black
and white photograph copies received on 5/3/99.
(2) Diagrams of the Sheppard home (Exhibit 53).
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(3) Excerpts from Paul Holmes book, "Retrial,
Murder and Dr. Sam Sheppard". Specifically,
the testimony of Mary Cowan (Chap. 19) and
Dr. Paul Kirk (Chap. 20) at the second trial of
Dr. Sam Sheppard.
June 9, 1999

Received via FAX from Terry Gilbert two DNA reports of
Mohammad Tahir, Ph.D. One dated February 3, 1997 and
the second dated April 21, 1999.

Note: I also reviewed the Affidavit of Paul Leland Kirk submitted in this case on
April 26, 1955 in the Court of Common Pleas - No. 64571.

OBSERVATIONS AND FINDINGS
Evaluations were made of the submitted photographs, reports and transcripts to
attempt to determine the significance of the blood stains and blood stain patterns present
at the murder scene of Marilyn Sheppard. It should be noted that blood spatter
reconstruction from photographs is often limited compared to working with the actual
crime scene or articles or evidence. However, the following observations and conclusions
were made:
Murder Room
Photographs of the bedroom revealed Marilyn Sheppard lying face up on her bed
with her legs extended through the bottom posts. Apparent blood stains are observed on
all four walls and on Marilyn Sheppard"s and Dr. Sheppard's beds. Evaluation of the
blood stains in the murder room indicate:
( 1) Position of body when hit. Photographs reveal many small blood stains
radiating out from the area of Marilyn Sheppard's head. The blood stains on
Marilyn Sheppard's bed sheet show elongation and directionality that project
back to her head. This is consistent with Marilyn Sheppard being struck where
she lay.
(2) Position of murderer during the attack. Impact to a bloody source causes
blood to radiate out in all directions. Intervening objects will frequently
intercept this radiating pattern. According to Dr. Kirk's diagrams and
recorded observations, blood spatters are observed on all four walls in the
room except for a portion of the east and north walls. In this area impact
spatters are observed to stop abruptly eight inches north of the wardrobe door
on the east wall and this "void " area continues on the east wall and goes two
feet west on the north wall (Refer to Dr. Kirk's diagram). Assuming Dr..
Kirk's diagrams and observations are accurate this indicates that the attacker
was close to the foot of the bed on the east side when blood was spattered.
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(3) Attacker right-handed or left-handed. Virtually all the blood stains observed in
the murder room were consistent with impact spatter. The blood spatters on
the hall and wardrobe doors on the east wall have the characteristic random
distribution and size of impact spatter. Some cast-off stains may be present,
but no distinct cast off patterns are observed on the tvvo doors. It can not be
determined from the blood spatters if the attacker was right or left handed.
( 4) Large blood stain on wardrobe door. One very large blood stain is observed
on the lower portion of the wardrobe door. This stain measures almost one
inch in diameter and has a round shape. This stain is inconsistent with the rest
of the impact blood staining on the door. This large stain was deposited on the
door by some other mechanism than impact to blood. A bleeding wound of the
attacker is a probable source of this stain. This stain was removed for further
study because it stood out as coming from a different source than all the other
stains on the door. There were probably other stains on the door or in the
bedroom that should have been taken for evaluation. DNA typing of this large
blood stain indicated that it was a mixture of DNA from tvvo or more
individuals. Marilyn Sheppard and Richard Eberling qualify as one possible
source of this DNA mixture. Dr. Sheppard is eliminated as a contributor to
this DNA mixture.
(5) Blood stains on the pillow. The pillow located at the top of Marilyn
Sheppard's bed had considerable blood staining. Contact and soaking blood
stains were observed on both sides of the pillow. Folding of the bloody pillow
on itself is the likely mechanism that produced the "apparent instrument
pattern" said to have been observed on the underside of the pillow. Blood
spatters observed on the top side of the pillow indicate that the pillow was in
the position found when the blood spattering blows were delivered to Marilyn
Sheppard's head. This means that the contact blood stains found on the
underside of the pillow were deposited before the blows.
(6) Hemolyzed blood stain on edge of bed. Dr. Kirk observed, and photographs
indicate, an area of dilute (hemolyzed) blood located about midway along the
top east edge of Marilyn Sheppard's bed. The appearance of this stain is
consistent with a wet object coming into contact with blood already on the
bed.

Blood Throughout Sheppard Home - Apparent Blood Trails
The testimony of Mary Cowan and Henry Dombrowski, as well as photographs of
the crime scene, reveal at least 60 stains scattered throughout the Sheppard home that
gave a positive presumptive test for blood. Benzidine, phenolphthalin, leuco- Malachite
green and/or luminol color tests were used. These tests are very sensitive and used
routinely in forensic work to determine if a stain could be blood. Five of these blood
stains were selected, tested and identified as human blood (Two on the basement stairs,
tvvo on the stairs betvveen the l st and 2nd floor, and one betvveen the landing on the first
floor and the kitchen). None of these stains was further tested to determine the possible
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blood group of the donor. Mary Cowan indicated in her testimony that "the quantity was
insufficient to assure satisfactory typing".
How and when all the observed blood stains were deposited throughout the house
can not be established with certainty. Most of the stains on the stairs were less than~
inch in diameter, and many were on the riser portion of the stairs. Stains in the living
room were only observed with luminol and barely visible. Experiments performed by Dr.
Kirk and reproduced by many others reveal that the blood stains observed could not have
been the result of blood dripping off the murder weapon, the murderer's clothing or hands,
or carried on his shoes. If this blood was from the murderer, it would have to come from
an actively bleeding wound in order to produce the number of stains observed and to
travel the distance from the murder room. through the house, down the basement and
possibly to the garage. The blood found in these locations was either not related to the
crime or came from the active bleeding of the murderer.

Dr. Sam Sheppard's Clothing
Mary Cowan testified that she did not detect any blood on the belt, shoes or socks
of Dr. Sheppard. She did find a 6 x 6 ~ inch diffuse blood stain in the left knee area of his
trousers. She noted that the location was 24 inches from the bottom of the cuff and that
this corresponded to the distance from the floor to the top of the mattress of Marilyn
Sheppard's bed She typed this stain as Type "O", the same type as Marilyn Sheppard.
That no other blood stains were identified on the trousers, shoes, socks or belt of
Dr. Sheppard is very significant. From the amount of blood spatter observed in the
murder room, it is clear that the murderer would also have had a great number of blood
spatters deposited on his clothing. Mary Cowan thoroughly examined Dr. Sheppard's
trousers and describes 16 areas with discoloration or stains. Except for the blood stained
area found in the left knee, none of these 16 areas were tested and determined to be blood
stains. The lack of blood spattering on Dr. Sheppard's clothing indicates that he was not
present in the murder room during the time blood was being spattered.

Watches
Photographs of both Marilyn Sheppard's and Dr. Sheppard's watches reveal
apparent thin smears on the crystal surfaces. Mary Cowan identified this material as
human blood consistent with Marilyn Sheppard's blood group. Moisture is observed
under the crystal of Dr. Sheppard's watch. Both Mary Cowan and Dr. Kirk performed
experiments that reveal that the thin smear of blood observed on the watch would wash
off very easily if submerged in water for a short time. This examiner agrees that since the
blood was still on the watch, the water under the crystal must have been there before the
blood was deposited and not caused by an attempted washing in the lake.
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At the second trial of Dr. Sheppard (1966), Mary Cowan and Dr. Kirk describe
and comment on blood stains they observed on Dr. Sheppard's watch. The photegraphs
that I was provided do not have sufficient detail to confirm or refute any of the comments
or conclusions of Dr. Kirk or Mary Cowan.

Miscellaneous Observations
1) Henry Dombrowski and Mary Cowan processed the Marilyn Sheppard murder scene;
however, they were not aware of the use of blood stain pattern evaluations and how
these evaluations could have aided them in their work.
2) I believe more could have been done with the trace evidence in this case. The match
stub, piece of foil, red lacquer, and piece of leather found in the bedroom may have
been studied in more detail. The sand found in the cuffs and pockets of Dr.
Sheppard's trousers could have been evaluated more thoroughly.

CONCLUSIONS
In evaluating the submitted material, no evidence or information was detected that
was inconsistent with the stated actions of Dr. Sheppard on July 4, 1954. Two major facts
support what he stated and indicate that someone else was the murderer:

(1) No blood spatter was found on Dr. Sheppard's clothing. From the quantity
and location of blood observed in the murder room, one would expect the
perpetrator to have received a lot of blood spatter on his clothing.
(2) DNA testing revealed foreign blood on the wardrobe door. The large blood
stain located on the lower portion of the wardrobe door was removed for
further study and individualization. DNA testing indicates this stain to be a
mixture of DNA. Marilyn Sheppard and Richard Eberling qualify as the source
of this DNA mixture. Dr. Sam Sheppard is eliminated as a contributor to this
DNA mixture.

Barton P. Epstein
Criminalist
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